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ABSTRACT

Media is regarded as the fourth pillar of our Imdi2emocracy. Media plays a vital role in givingdnhation to
people all around the world and it is capable @&mgjing and moulding the opinion of society. Medéivk its right from
the freedom of speech and expression availabléizrerc under Article 19(1)(a) of the Constitutiofladia. The right to
freedom of speech and expression provides seughasito the Media. Sting Operation is a methoéxgfosing the crime
done by the public. It is a deceptive operatiorigiesd to apprehend the person committing crime.sT3ting should not
prevent the public servants from doing their dutg & should not interfere in the privacy of othdwost of the big scams

were expressed by the press, but the Media tralldmot affect the fair trial by the Judiciary.

Since reasonable restrictions are available tofrénedom of speech and expression under Article )16{2he
Constitution of India, it is also available to thheedom of press. Thus Media plays a major rolehianging the opinion of
society. With its increased role, they should hapvefessionalism, transparency and accountabilitgsisential. . Media
should not publish matters which portrays wrongnapi to the society. Media trial should be fair ahdhould not

interfere with the Judiciary to give a fair Justice
KEYWORDS: Media, Information, Speech, Expression, MedialT8&ing Operation

INTRODUCTION

Media is regarded as the fourth pillar of our Imdi2emocracy. Media plays a vital role in givingdmhation to
people all around the world, and it is capableharging and moulding the opinion of society. Megliays a vital role in
good democracy. Media makes the people aware d@dls@conomic, political and other cultural actieg through-out

the world. The impact of Media is active over tleans.

Constitutional provisions form the basis of rightdndia. Article 19(1) (a) deals with the freedafspeech and
expression. IrRamlila Maidan Incident re* case, the Supreme Court held that, the freedospeéch and expression is
the mother of all liberties and therefore, withis ambit freedom of press also arises. Article 19@l) of Indian

constitution is derived from the first amendmentbo$. Constitution.
Status of Media

Media derive its right from the freedom of speent axpression available to citizen. Thus Mediad@ase rights
as that of individual to write, publish, circulade broadcast. IM.S.M. Sharma vs. Krishna Sinha the Supreme Court
observed that a non-citizen running a Newspapembageedom of speech and expression and theréfese have no

freedom of press. Thus only citizens of India htheefreedom of press. Thus Media has every righthat of citizen and
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liable for defamation also.

Right to Circulate

The right to freedom of speech and expression d&duight not only to publish but also to circulattrmation

and opinion. The freedom of circulation is an intpat element for publication.

In Romesh Thappar vs. State of Madras the Supreme Court struck down the order issueth®@yGovernment
of Madras under Section 9 (1-A) of the Madras Maaince of Public Order Act, 1949, which imposedaa bn
circulation of Journal. The Supreme Court quashedtder passed under section 19(1-A) becausetétiled the freedom

of speech and expression and fell outside the sobpeticle 19 (2) and hence unconstitutional.

In Sakal Paers Ltd vs. Union of Indid, the Supreme Court observed that State could a&erany law which

directly affect the circulation of Newspaper beaitsvould amount to violation of freedom of speech

Thus freedom of press which is guaranteed undéclé&rt9(1) (a) includes right to circulate the infation also.

Any ban on circulation would amount to violationfefedom of speech.
Right to Dissent

The right to criticize the Government also fallsthiri the freedom of speech and expression becaduseai

pre-requisite of democracy. Every citizen of Ind&s the right to express their own views.

In Kedar Nath Singh vs. State of Bihaf, the Kedar Nath was challenged under SectionsAl2#d 505 of
Indian Penal Code, for his publications which madks-affection towards Government. The SupremetGbsmissed the
challenge and held that criticism of public measurecomment on the Government action are withénrflasonable limits
and consistent with Article 19(1)(a).

In Kushboo vs. Kanniammaf, several criminal complaints were filed againgnfstar Kushboo under section
292, 499, 500,504,509 and 509 of IPC, because rofibers on pre-marital sex in urban India. The upe Court held

that complaints are malafide and uphold the freedbapeech and expression, to express her views.

Thus every individual has the right to expressrthigws in the democratic country like India be@tlseir rights

are protected under the freedom of speech and ssipre(Article 19(1) (a) of Indian Constitution)
Right to Portray Social Evils and Historical Events

The freedom of speech and expression includes nigt the depiction of social good but also sociailleev
In Anand Patwardhan case the Doordarshan refused to telecast the awardimgrfilm because it depicted the evils of
communal violence. The Supreme Court upheld thet g film-maker to telecast the film because;sitai documentary
film, which showed the reality of crime and violenagainst women. The court observed that it doésviotate the

constitutional provision.

2 AIR 1950 SC 124
3 AIR 1962 SC 305
4 AIR 1962 SC955
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In K.A.Abbas vs. Union of Indig’, the Court held that depiction of social evilstsas rape, prostitution cannot

be censored. Only how the theme is handled byiltnenfiaker should be taken into consideration.
An artist or film-maker has the right to preserstdiical event.

In F.A. Picture International vs. Central Board of Film Certification’, when a featured film which brings
about the riots in Gujarath and applied for cerdifion, the committee refuses to grant certifigatibhe Court held that
film cannot be censored because Article 19(1) (s®rantees freedom of speech and expression. Filegerded as a
powerful medium of expression. Artists, writersaybrights and film-makers are the eyes of the $pead they have the

right to communicate their own ideas.

Thus freedom of press gives right to the artistdilor-maker to present the historical event andence that
happens in the society. Their rights cannot be édras such like they may create a bad opinion ervittwers. Thus

Artists have every right to portray historical ssatial events that happens in the society.
Right of Press to Conduct Interviews

The press has only limited right to conduct intews. The right to conduct interviews by the praseestricted
and it is only subject to the consent of persomdpéniterviewed. IrPrabha Dutt vs. Union of India®, the petitioners were
seeking to interview the condemned prisoners Bill@l Ranga. The court held that press do not haselwb and
unrestricted right to conduct interviews and thisr@o legal obligation upon a person to give infation to press. The
interview can be conducted; only then the consenégn gives his consent to be interviewed. Thusspcannot make an
interview to every individual without their conseartd individuals need not provide information iéyhare not interested
to do it.

Reporting Court and Legislative Proceeding

The Journalists have the fundamental right to dtte proceedings of the court and to publishlieyrhave right
to publish the true proceedings of the court. Tigktrto report judicial proceedings arises from tieed of transparency to
the public. Justice should not only be done bshduld be seemed to be done. The publicity of jatproceeding or the
proceeding of the court is not an absolute rule. &ample, the name of the rape victims or riotinis should be
protected. IMNaresh Shridhar Mirajkar Vs. State of Maharastra®, the Court may restrict the publicity of proceeginin
the interests of the Justice. The Court has alsplover under Section 151 of Civil Procedure Caaterfal to be held in-

camera. But this power should be exercised withtgoeecaution and in such a way Justice is notatiede

Thus press has the right to publish true repojtiditial proceeding. They cannot publish any infation which
is malafide. If they publish some wrongful infornaet, it may change the opinion of viewers and il & restriction to

conduct fair media trial.

The right to report proceedings of parliament aygldlative assemblies arises from the right tonfi@erimed to the

public about the debates of their elected reprasigas. The Article 361 A states that there isiability for publication of

6 AIR 1971 SC 481
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true report of parliamentary proceedings or protegdof legislative assemblies. The right to repegislative proceeding
is curtailed by the Privilege available to Parliamand legislative assemblies. In Powers, privilegad immunities of
State legislature, re case, when conflict arosevdx=t the legislative privilege and freedom of spedlee Supreme Court

held that legislative privilege is subject to theefdom of speech and expression.
Right to Advertise

In Tata Press Ltd. Vs. MNTL', the Supreme Court interpreted that Fundamergat of Freedom of Speech
and Expression includes Right to advertise. Ontgrahis Judgment the right to advertise were idetliin freedom of

speech and expression under Article 19(1)(a).

In Sakal Paers Ltd vs. Union of Indid’, the validity of Newspaper (Price and Pages) A8§6, was challenged,
which regulated the number of pages, prices armtailon of space for advertisement. The SupremetCmid that

allocation of space for advertisement would hitiéket 19(1) (a).
Thus Media has unrestricted right to advertise.
Limitations on the Rights of Media

Since reasonable restrictions are available tofrdedom of speech and expression under Article )16{2he
Constitution of India, it is also available to tireedom of press. Thus the freedom of press shoatdcollapse the
sovereignty, unity and integrity of India, the setyuof State and friendly relation with foreigragts. Further the freedom
of press should never disturb the public orderedeg and morality of a State. Any publication oiticism of media
should not lead to contempt of Court, defamatiod artitement of offence. Thus Media has all retiits as that of

individuals or citizens of the country.
Sting Operation

It is a method of exposing the crime done by thblipult is a deceptive operation designed to apenel the
person committing crime. Journalists will play tfae of criminal partner to gather evidence of @inThey expose
themselves as a general public and find the briltk @ime of public and political parties. A stingesation exposes

corruptions and crime. There are two types of stipgration, positive and negative sting operation.

In Tehelka case a team of undercover Journalists pretended tarivedealers and fixed meeting with the army
members and politicians to expose corruption medatd defence equipment in armed forces. This ¢jperds famously
called West End Operation. It showed how Ministerofge Fernanda’s accepting cash rewards defeneendtional TV
for the first time telecasted hoe people acceptesh cewards. This sting operation resulted in negign of Defence

Minister and BJP president.

The West End operation was followed by “Operatiamy@dhana”. This sting operation exposed 11 membkrs
public who received bribes for asking questionghim parliament. FIR was filed against them for catting the offence
of abetment under Section 12 of prevention of Guttom Act. The Delhi high Court held that it does mmount to crime

because the sting operation should not discoutagedople (public servant) from performing theitielinstituted by the

10 AIR 1995 SC 2438
1 AIR 1962 SC 305
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Constitution of India and other legislations.

In Court on its own motion vs. Stat&, a television news channel telecasted a programased on sting
operation. The sting operation showed how Ms. Urharlda, a teacher of school forcing girl studentprtstitution. The
girl forced by Umakhurna is not a student but ardalist. The police found no evidence. The Supr&uaert reprimanded

the TV channel and suggested certain guidelinesy &he:

» Channel proposing to do sting operation shouldiphtartificate from person who records it for gereuof

his knowledge or for the declaration.
e They should have a con-current record in writingarfious stages of operation.

e For telecasting a sting operation should obtaitif&tion from the committee appointed by the NMiny of

Information and Board.
» Both edited and unedited tapes should be produefdérthe committee.

» Sting operation should be in compliance with thiesiprescribed in Cable TV Network (Regulation t,Ac

1955 and rules made there under.

Thus sting operation should be done in such a wdnd a crime which happened and not make peaplelve
in doing crime. Thus Sting should not prevent thblig servants from doing their duty and it shoodt interfere in the of

privacy of others.
Media Trial

Most of the big scams were expressed by the pFegsexample ifNeera radia Tape casgethe 2G spectrum
scandal for illegally undercharging mobile telephdior allocation of frequency and license. The atéhce between
money got and instigated by law is estimated as1R«/6, 00,000. The issue came to the public bynieglia. Six
conversations between Nira Radia and Kanimozhi (begrof legislative assembly) were published. Thdidn income
tax department started their investigation onlemfiuch publication. It leads to arrest of Rajar(iner of legislative

assembly) and Kanimozhi. Thus, media exposed @ ¢ political parties.

In Jessica lal casea model was murdered by Manu Sharma, the soararess leader. Manu Sharma asked for a
drink which was refused by Jessica lal. So, sheskas dead. The witness was influenced by ManurS&arfather. Due
to lack of evidence, the Manu Sharma was acquitkédally media interfered in this case and gaveagetand the

Government ordered for re-trial and the Manu Shanas convicted.

Trial by media has created a problem in free triathe Judiciary. For example Arushi Talwar case, media
exposed the elements of illicit relationship, aelit honour killing, etc. The media was criticizied unprofessionalism.
Thus Media trial should not affect the fair trial the Judiciary. It should influence the Judgeit®@@ wrong Judgment or

it should not present a case other than as suchhalppened.

'2(2008) 146 DLT 429
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CONCLUSIONS

Thus media has vast rights to provide informatmthie society, to circulate, to conduct intervieawsl to report
the court and legislative proceeding. Thus Med&ygla major role in changing the opinion of soci®th its increased
role, they should have professionalism, transparand accountability is essential. It is the dutypiess to expose wrongs
in the society. But it should be based upon faot$ @vidence. Media should not publish matters wipictrays wrong

opinion to the society. Media trial should be faid it should not interfere with the Judiciary teega fair Justice.
REFERENCES
1. (2012)5 SCC, 31
2. AIR 1950 SC 124
3. AIR 1962 SC 305
4. AIR 1962 SC955
5. AIR 2000 SC 3196
6. AIR 1971 SC 481
7. AIR 2005 Bom 145
8. AIR1982SC6
9. AIR1967 SC1
10. AIR 1995 SC 2438
11. AIR 1962 SC 305
12. (2008) 146 DLT 429

13. Ruheela Hassan, Freedom of Media in India — A L&gabpective, International Journal of Humanitied a
Social Sciences (IJHSS), Volume 3, Issue 2, FepMarch 2014, pp. 191-202

NAAS Rating: 3.10- Articles can be sent teditor@impactjournals.us




